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LITIGATION LANDSCAPE

• Rule of Compensation Litigation

• Clear Cooperation Policy Litigation

• DOJ Litigation
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Moehrl v. National Association of REALTORS et al., 
Case Nos.:1:19-cv-01610 and 1:19-cv-2544 (N.D. Ill. 2019)

• Filed: March 6, 2019 .
• Allegation: Home sellers unfairly pay the 

commissions of buyers’ brokers.
• Status: Class certification granted on March 

29.

Burnett v. National Association of REALTORS et 
al., Case No. 4:19-cv-00332-SRB (W.D. Mo. 2019)

• Filed: April 20, 2019.
• Allegation: Home sellers unfairly pay the 

commissions of buyers’ brokers.
• Status: Trial to begin on October 16, 2023.

Rule of 
Compensation 
Litigation 
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Leeder v. National Association of REALTORS® et al., 
Civil Action No.:1:21-cv-00430 (N.D. Ill. Filed Jan. 25, 
2021) 

• Filed: January 25, 2021.
• Allegation: That NAR and the corporate 

defendants promulgated and enforced 
anticompetitive rules that caused inflated 
commissions, resulting in home buyers paying 
inflated home prices as a result.

• Status: Motion to Dismiss Pending.

Rule of 
Compensation 
Litigation 
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Top Agent Network v. National Association of 
REALTORS® et al., Case No. 3:20-cv-03198 (N.D. 
Cal., 2020)

• Filed: May 11, 2020.
• Allegation: That the Clear Cooperation Policy is 

anticompetitive.
• Trial Court Dismissal: On August 16, the case 

was dismissed with prejudice.
• Status: Pending appeal in the 9th Circuit. 

Clear 
Cooperation 
Policy 
Litigation 
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The PLS.com, LLC v. National Association of 
REALTORS® et al., Case No. 2:20-cv-04790 
(C.D. Cal., 2020)

• Filed: May 28, 2020.

• Allegation: That the Clear Cooperation 
Policy is anticompetitive.

• Trial Court Dismissal: On February 3, 2021, 
the case was dismissed with prejudice.

• Status: 
• April 26, 2021, 9th Circuit Court of 

Appeals reversed and remanded.
• On January 9, our petition of writ of 

certiorari to US Supreme Court was 
denied. 

• Discovery proceedings.

Clear 
Cooperation 
Policy 
Litigation 
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DOJ UPDATE

• November 2020: NAR-DOJ Settlement

• July 2021: DOJ Withdrew from Settlement

• September 2021:  NAR Filed Petition to Quash

• January 2023:  NAR Petition Granted
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National Association of REALTORS® v. US 
(DOJ) No.: 1:21-cv-2406 (District of Columbia 
(Washington, DC)., Filed September 13, 2021) 

• Filed: Sep. 13, 2021

• Argument: That NAR and the Department of 
Justice have a binding settlement 
agreement which closed the DOJ’s 
investigation into the Participation Rule and 
the Clear Cooperation Policy. 

• Status: 
• On January 25, 2023, the District Court 

agreed with NAR and granted its petition
• The DOJ filed a notice of appeal on March 

27. 
• DOJ’s brief due on June 2; briefing should 

be complete by August 18.

DOJ Consent 
Decree
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The government, like any party, must be held to 
the terms of its settlement agreements, whether 
or not a new administration likes those 
agreements.  For this reason, the CID at issue 
must be set aside.

Judge Timothy J. Kelly
United States District Judge
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NAR APPROACH

Proactive 
story-telling

Thoughtful
Response

Powerful Content

Member 
Engagement



Articulate the value proposition:

• How do you serve in consumers’ 
best interests? 

• What do they get by working with 
a REALTOR®? 

• How do your services provide 
great value to this significant 
transaction? 

• How will you get paid, and why 
does that structure serve their 
interests? 

• What is the MLS and what are the 
benefits it provides consumers?
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COMPETITION.REALTOR





FREQUENTLY ASKED QUESTIONS
FAQs ArticlesFact Sheets



IN THE NEWS
FAQs ArticlesFact Sheets
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INFOGRAPHICS

…and more!
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https://realestatecommissionfacts.com/

https://realestatecommissionfacts.com/


Encourage the Use of Buyer 
Representation Agreements:

• Promotes transparency.

• Avoids misunderstandings.

• Establishes a contractual and 
agency relationship between the 
agent and the buyer.

• Ensures the real estate 
professional gets paid.

• Helpful in the event of a dispute.

• Very common with professional 
services, like a lawyer’s services.
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LITIGATION 
TO WATCH
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Designworks Homes, Inc. and Charles 
Lawrence James v. Columbia House of Brokers 
Realty Inc, 9 F.4th 803 (US Ct of Appeals, 8th Cir., 
2021)

Floorplan 
Copyright 
Litigation 

• Allegation: Designworks brought action that its 
copyright of its architectural work were infringed by 
real estate brokers when they published a floor plan 
when trying to sell homes.  

• Summary Judgment Reversed: On August 16, 2021, the 
appellate court reversed the trial court’s grant of 
summary judgment.  Held that a floor plan is a 
technical drawing and not a pictorial representation. 

• Status:
• On June 27, the US Supreme Court denied the 

Petition for Writ of Certiorari filed by a broad 
coalition of 18 groups led by NAR. 

• Remanded to the trial court so it can consider the 
defendants’ fair use defense and its motion for 
summary judgment.   
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Kipp Flores Architects, LLC v. AMH Creekside 
Dev., LLC SA-21-CV 01158 (W.D. Tex. Sept 16, 2022)

Floorplan 
Copyright 
Litigation 

• Allegation: Plaintiff brought action for copyright 
infringement against defendants’ alleging the 
dissemination of floorplans and 3D renderings created 
from plaintiff’s copyrighted technical drawings of 
previously constructed home designs violated a license 
agreement between the parties; defendant asserted 
Section 120(a) of the Copyright Act as an affirmative 
defense.  

• Motion to Dismiss: On Sept. 16, 2022, the District Court 
dismissed the infringement claims with prejudice, 
expressly rejecting the Eighth Circuit’s decision in 
Designworks and held floorplans and renderings are  
pictorial representation under Section 120(a).  “It’s 
unreasonable to assume that Congress intended to 
subject real estate agents to copyright infringement 
liability for a floorplan posted online.”

• Status: The case is proceeding in District Court on 
other issues.  



22

https://www.nar.realtor/legal/hot-topics-for-brokers

https://www.nar.realtor/legal/hot-topics-for-brokers


THANK YOU.
LESLEY M. MUCHOW
General Counsel & Vice President of 
Legal Affairs and Antitrust Compliance

EMAIL ME
lmuchow@nar.realtor

CALL ME
312-329-8834
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